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Roark Cupital CGroup, o,
11HO Peachiresa MI

Snire 25(W)

Atlanta, Ga 303104

arud
Spa Daga, LLC
350 Eust Biddlc Sirect
Wesl Chester, PA 10380
Biefendanty
COMPLAINT
The Partivs

l. Flanhift, Cindy [h: 1z an adult female whose name and address i3 not confained
in this Complaint 20 as to protect her peivacy and identily as she incorved injuries and damages
ol gangilive natore oy 3 resoll of the intenlionsl and negligent acts and failures of Defendants
cutlined below, Informarion which woultd or coald idemifr Cindy Doe is sob conlained herein.
Plaiutill miny e comizetssd through her counsel ws outlingd hersin

2. There existz pood causc for MEaintft to nze a psendonym due to the hamatod 2(fect
of the public disclosure of her identity and the hgrm indtigled by the Delendynls o Ciody Daoc,
Flainti{f's undersipned counsel will provide the identity of Maintiff o all Defondants, As such,
Defendants suffer no prejudice 85 o resoll of concealing her identity in e Cutnplyinl and
Ve hioalions.

3. Cretendant, Spa Dugs LLC (hereinatier “Spa Dogs™) is a Pennsy]vania cotpandion
with itz prinmipal place of busincss lowated at 330 East Biddle Strcet, West Chester, P4 19380,
Spa Doge owns, pperates, contrals, manages andfor does husiness as Massage Dovy Spa, localed
al | 107 West Cheeter Pike, Woat Chester, PA (hercinafter reforred ro as “bMassage By West

Chester™), a day spa that otlers massages and other spa services.
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4, Delendant, Massage Envy Franchising, LLC (hemeinafter refarred to a5 “Mogsape
Envy™). is an Arizona corporation with its pancipal place of boviness locabed in Sqotisdals.
Arnxong, Muossuge Envy 3 8 massaec and spa therapy franchize with approxioarely 4S040
franchizes [ocated acenss the Unied Siates ol is the legest employver of massage therapists
nutionwide. [t is also bolicved and therefore averved that Massape Envy awns, aperates, cattrols
manages atd/or dos bosiness as Mussage Envy West Chesrer,

3, Dcfendant, Roark Capiral Croup, [ne. (hereinailer “Ryark Capilal™) s o Geongs
gorparation with its principal place of business located in Atlanta, Georgia. It is believed and
therefore averved that Roark Capital awns, operates. wonfroly snd'or mensgss Massage Envy
and/or Massage Envy franchisc locations thronghout the Unived States, including, but not limited

1o Massage Nnvy West Chester.

f. Wenus 14 proper in Philadelphia County pursuant to Fa. B, C. P 217Ha)2) as all
Defendants regularly and  systematically conduct business  within  Philadelphia  County,
speuilically;

o DMassape Lnvy has entered into franchise apreemetits with residents ol
Fhiladeljhiag

# Wpssape Envy has a franchizee within Philadelphia County;

o dassage Envy Philadelphia o oi-siate Fanchisee co-op al Delendant,
hfazspge Enovy made up of fanchisces, including Spa Dops, (ocated in
[M"ennsylvania, Southetn New Jersey and Delaware — is besed in and lncated
within Philacde(phiz County;

¢ [dassage Envy has only two data centers nationvride, one of which is located
in Philudelphia County, This data eenler is rexpunsible for mansging Massags
Envy'zs IT scrvices nadonwide in order to cosuaec it cotorprisc applications.

3
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weh-hased acheduling systems, and databases operate consistantly acroas an
cotire petswork of franchises across the eoonty. The Philadelphia dals cemter
ensures thatl all Massage Envy clinics throughont the conoury, including, but
nor limited to Spa Dops, retmain online.

All advertising for Massage Envy franchisees located in the Philadelphiza area,
including, but nol Hmited 1o, Spa Pows, is done throuph LevLane Advertising
Apency located at 100 Pean Square EasL Philadelphis Pa. Ax soch, all
myrketing lor Musvape Envy, hassage Envyy Philadelphia and blassapa Envy
franchisees for television, radio. online advertising. search engine murkeling,
sponanrships, even| marketing, and divect naail io Philadelphia, Peunsylvania,
southern New Jersey and Delaware nocurs within Philudelphia County.
Mussape Tinvy has an exclusive business parinership with the National
¥assape Therapy [nstitute (hereinafter “NM T} located at 1050 Roosetell
Blvd, Philadelphiz, Pu.;

Spa Dogs and bMaszage Envy repnlady and systematically do business within
["hiladelphia County theouph adverisement and sates ol ils massage and spy
serviges withim Philadelphia County, Further, Spa [Dops and bfas=age Enwy
provides massage therapy services to a large amount of Philadel phia residents:
Lpon jntormation and telief Defendant, Maszage Envy has launched a
campaign specifically 1arpeting residents of hilade(phia County by signing
seweryl franchide apreements in the Philadelphia and other Southcastom
Pennaylvania markets in order to expand the franchise and conduct busineas

wilh Philadelphin residents;
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o Lpon imformation and belic Massage Unvy emplovess and agens live in
FPhiladelphia Couanty;

o  Delendang, Foark Capital, cegolarly and systematically does business within
Philadclphia County theonoh its ownership, aperation andior management af
fumeros: hugineases located within Philadelphia County including, but mot
lienited , Moe's Sowthwesl Grill, Comer Bakery Cafi, Auntic Annc's and
Cionabon restaurantsshops, as well as Carvel and Pet Valu stotes.

Operative Facts

7. Upon information and belicf, sexual assaults cammitled By massage thempisls al
Massape Eovy franchise lacahions hay aceurmed nuionwide, with more than fifty (507 alicgations
ol sexual assaults by Massape Emvy therapists oconering in approximately fifieen (15) dilferent
Stafes.

E. Lipon information and belict, onc of the reasons this has occurred so pervasively
and extensively 3 a5 @ resull o Musagge Fovy's incomprehensible policy amd procedure of
direcling franchisces to conecal reports of allezations of sexual asszults involving Massape Envy
massape therapists and directing franchisess not o mporl said allegations to local law
enlorcemenl undfor stute muassege thwrapy boards.

0, Upon information and beliet, Massage Favy company protovol 1o laet eneoumagess
employees ty hanedls any allegations of scxual assault by Massapc Envy massape therapists Yin-
house,™ Massage Ervy also does not cequire documentation by its [ranchisees af any reporls of
inappropriste comduct andfor sexval assaults committed by Massage Bnvy therapists o ensure
that said reponts are documented.

1y,  Lipon information and belicf, Massags Eovy protocol instructz franchisces to pot

customers who have a complaint in a private room and to aveid admiing to enything o making

Case [ [ 30900830



aty promise by do anything more other thuan o intemed]ly Investigate the matter, then to creals an
incident repont and send it fo the Corporate office in Arizona

1. Ax gach, upomn indormealim snd belief, Mussage Fovy has erealed 3 procsdure
wherein a woman who iz sexually victimized iz sent ot the door of a Massage Unvy franchizse
with pnly the promise W investigate amd take appropriste scion,

12, lUpon ioformouation wed beliel], in numemus coses imvelving sexul assaols of
tlassape Envy franchise locatdons by Massape Povy massape therapists, including the matter at
harid, Massape Tnvy therapistd were gllowed L remain emptoyed andfor wers transierrad and/or
hiredfre-hired at another hassape Unvy franchise location, only to 2o on to sexnally assaul
anather, iFnol mubbple, female eustomers,

13, Ax all rimes relevant hereto, James Deiter (hereinatter “Deiter™ was working in
the epurse and seopes of iz employmen! with Spa Nogs, Muaygge Bnvy andfor Rowrk Capital as o
massape therapist at Massage bnvy West Chesier.

14, Mis Melieve] gnd therelore avermsd thal employees ol Meassage Tovy Wesl Chestar
would recommend Deiter to their female customers.

15, Throoughout the years 2014 ol 2015, Deiter Sexwally assanlted multiple female
customners while under the guise of performing massage therapy on them at dMassape Envy West
Chester. The sexual assaolls commitied by Deiter upon lemale custamers at Massage Envy West
Chester ineluded, but arc not limited to, touching their barc breasts, touching their vaginal/genital
oreq, digitally penetratitg their vaginas andéor placing his erect penis on the hands/and or bodies
of female customers. All of the afcrementioned acts were done without the congent ol said
temale customers and many ol them occarred affer Spa Dops. bassage Envy andfor Reark

Capital fmew of 2t least one sexual assault commitred by Dreiter and:/or after Spa Dogs, Mussage

Caze T [ 3020839



Envy andfor Roark Capite] suspendad Deier for spproximately one week afrer learning of said
sexual aasaull

16, Specitically, Deiler was gasigned o give massages to mulriple female customers
it his capaciiy a5 an coiployee andfor agent of Spa Dogs, Massage Fovy gndfor Rosrk.

17 At all times rcelevan hereto, Defondants authorized and/or entrusted Deiter 1o
have skin-to-skin contact with the aforementioned lemale customers and to be alone with them
while the customers were undressed and in a vulnerable position. Deiter wax aided in his
commission of the sexual assaults described more fully above and bolow by vinme of his duties
A a rassape Lhempist because the female customers mentionad herein were already omdressed in
a private oom in a vulterahle position per the protocol of massage clicnts ar Massape Lnvy
framchizes, including, but not Limited to, Massage Lnvy West Chenler.

1. I'be sexuwal assaulls desribed herein ooeurted oun a massage table, on the preitses
operated and/or contrelled by Spa Dops, Massage Envy and’or Roatk Capilal.

1% Ihc scknal assanles desceibed abuove and below, ineluding the assauk of Plaind{f,
pocttred dunng normul busmes: hours of Massape Envy West Chester and ocouwrmed in the
course ard seope of the performance of daties of Dreiler while he wey making skin-bo-skin
cotact with famale customers’ bodies, including Flaintiff s,

20, Prior to Janmary of 2013, Deiter sexually wssaulbed severs] women in his mole as a
massage Therapist yl Mussage Fnvy West Chester.,

21, In Jamuary of 2015 and peior 1o the assaull ol PlaiotT described berein, ong
wonnat wiio was sexually sssaulbed during a massage by Deiter (hercinafter referrad to as “bMaty

Doc™) reported her assault oo a female emploves at Masaage Tnyvy West Chester,

Case T LIHNIE 3G



21 After leaming of the repont of Deiler commiling the wforementioncd sexual
assault upon bary Doe, emploveris) of Massage Envy Weat Chestar reported sanse to the main
ofhce ol VMassage Envy in Arizona, per Massage Envy protocul.

230 Itis wlsa helieved and therefors averred that, consistent wirh Massape Eovy palicy
wmil prowcdure, Massape Envy informed and directed the emplovee(s) at Massaze Envr West
Chester nol v repart the assault to the Penusylvania Board of Massage Therapy andfor law
enforcement personnel bot carhet 1 handle the malter “in-honsc.™

24, As A rcsult, it is believed and theretire averred thal mo one mom Spa Dogs,
Maszage Lhvy. Foark Cupital or any cmplovee(s) at Massage Eovy West Chester reported the
azygult by the Ponnsylvania Board of BMassape (herupy, law enforcement or soyvone for that

Inatter.

23 TInsfead, it is belicved and theretore averred thial Defendanls chose not do conduct
any investipation whatseever inlo the repen, of Detter scxually assauldng Mary Doe in January
al 20015, Rather, inexplicably and at the direclion of Spa DNuys, Massxage Faoyy and/or Rnark
Capital, Duiter was merely suspended for one week and offowed o retwee fo full deby
Hhereafier with ne restrictions concerning Ais access to female costomers. (emphasi s added),

26, Moreover, al oo point did smyvone rom Spu Dogs, Massage Envy and/or Woark
mfoem andror wamn any fomale customers at blassape Envy West Chester ol the el
wommiitticd by Deiter on Mary Doe.

27, In Fact, emploveefs) at Massage Ewmvy West Chester  wnfuthomahly
recommended Defter to unknowing female customers, includimg Plaintiff, afier they knew
b bad already aexmally xsaanlted one client ot that locatlon.

28, As a2 eesult, Disiter wauld go on ko sexwslly assault numerons unsuspocting female

customers gl Massape Envy West Chester, including, bur not limited to, Plainciff

Clase 113 150900834






29, In or around Avgust of 2014, Plainff, Cindy Doc. purchased a hdassage Fiovy
tnambershep al & Massage Tovy leanchise lovation in Delawaee,

3. Plantiff received a massage at the Deloware location without incident,

1L Plaintift thereabier coniycled Muassage Bovy West Chester in Septernber of 2014
in order to schedulc a sacond massape. Plamtifl received massapges from Deiter at Wassage Davy
West Chester from September through Docember of 2004 without incident.

32, In Janwary theouph April of 2005, ab Il mes felevant hereto, Theiler way assigned
to give a maszaee fo Plaintff in his capacity as an emplovee and/or apent of Spa Dogs, Massage
Lavy andfor Roark Capital.

i3, Ar all times relevant hereto, Defendants authorized and entrusted Deiler to have
skin-loeskin coolael with Plainiffys body and v b alone with Plaintff while Plaintift was
uridrezscd and in & vulnerable position, despite knowinp Deiter had already sexnally assanlted at

teast one female customer dUring a massame.

M, Deiter was aided in hiz commiszsion of the scxval assauli of Plaintiff described
more fully below by virme of his duties ax a tessage therapist because Planbfe was already
indressed 1o A private room in & yulnerable position per the protoco! of massage clicnts at
Massape ey franchises.

5. The sexual wsaaulls of Plaintft described below ocewrred on o massape table, on
the premizes operated and‘or controlled by Defendants.

36, The sexual assaults of Plainnff deseribed below ocouned during nommal busincas
bours of Massage Lnvy West Chester and ocearred in the course and seope of the perfirmance of
dutien ol Treiter while he was making skin-to-skin contact with Plaintiff s body-

37, Specifically, upon informavon and bebief, in January ol 2015, while giving a

masspge W Plaing fT, Deter touched the bare breast of Plaintiff,
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38.  Thereafter, upam infomation and belief, in Fohruarv of 2013, while giving a
massage to 1'laintiff. Deiter touched the upper inner thiph of Plaintif? vlose wa the penital acea
Flammhft warmed Dieiter not to @0 thae high during the massage.

390 In ar arcund April of 2015, while massaging Plamuil, Deiter placed his ecect
penis in the hand of Plaintiff and began mrating up and down, robbing his erect peniz on
PlaintilT"s haad.

40, Thereafter, while massaging Plaintiff, Deiter dipimally penewrated [Maintifis
vHgITL

d4l.  lollowing the sexual assaull of Plamiill], Deer would po on b sexoalky assaull
numerous ather women at Mazsage Enyy West Choster,

42, On May 2, 2013, Deiter, while piving a massage o o femule customer {heretnabier
refermed o gy “June The™), mansuvered Jome Dog’a hand so that it was touching Deiter’y crect
penis. Daiter also touched the hare breasis of June Dae and placed his erect penis on the top of
her hend.

43,  Thereafier, like the assaulr of Plaintiff, Deiter began massaging the upper thighs
ab Tume Do, inserted iy Gnger msade of her vagme and wiggled it around. Deiter thwn asked
June Dog howr her body fizlt,

44, Thet same day, Jume Do reporied the asyaull Lo local Taw emforcement.

d5, Upon infommoation and belief, on May 2, 200135, Deiter mer with West (ashen
Pulie Mretective Mighas! Cargll in omder 1 be inwemaewesd conceming the reporled sexosl wssgoll,
that day on June Doe at bdassage BEnvy West Chester. Deiter proceaded to admit to the sexuval
assaults desctibed more tully herein and, o (eel, disclossd (he idenblies and fets of multiple

women he had assaulted at Massage Envy West Chester, including Plaintiff,

16
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46, Az A rosult, Deiter was amcsted and charged with committing multiple violztions
of Pennsylvanta’s Criminal Code, includiog, hut not Bmied o, 18 Pa C, S0 AL & 3125021
Ageruvated Indeeent Assault withowt the Conscat of Another,

47. At all times miaterial hereto, Deiler was aciing wilhin lhe course und seope ol hiz
cmployment. mastcr-scrvant, or agency relationship with Spa Dops, bassape Envy andior Roark
Capital while he wa providing massage serviees b the women described hergin, ingluding, but
not limied to, Plaintiff. Accordingly, Spa Dogs, Maskape Envy and’or Reark Capital ove liable
fur the gels wnd omiystons of Deiter and other employees at Massage Envy West Chestor umder
the theories of respondeal superior, wicarioues liability, master-servant, apency, and ripht of
contral,

48.  Defendanis wee sicatiowsly Oable to FlambGT for mjuney soslened as a rasoll of
the negligence, gross negligence, and willful and‘or intentional miscondust of poysons or entitics
whose conduct was under their conteol, or Fight to conteol, namely, Deiter and other employees ot
Wlgaspue FBnvy Went Chexster, and which conduct directly smd proximualely caused Plainliffs
injuries.

49, The Delendants” kanwing scyuisscence and silence wilh tespegt b the known, or
reasonably knowable, activities of Deiter constiowed a course of conduct thronph which acts of
sgxunl perversion wnd the violation of Messues Envy customery, meluding Plantl, wens
condoned, approved and effectively amthorized,

50, Threugh s failore o bmely teprimand and sanchen the wets telergnesd herein,
and for all of the other reasons set forth in this Complaint includiog, withour limitation, its failure
o lake the steps mepessury 1o prevent the eceumence ol such reprehensible acds and, n thet,

tecommend Deiter to fernale customers, including Flaintift, after knoodng that Deiter had

11
Covse 1D T3N3



sexmally assanlted at least one female customer. the Defendants rutilied said acliond and,
accerdingly, are vicanoualy liable for the actions of Deiter,

51.  Detendants, Massage Frvy and Roark Capital, owed a duty 1o female cesiomers,
tchuhing Plaintiff beein. to provide a reasonebly zaftc coviromment for them, to cosure their
satels, ond 1o provide reasanahly necessary supervision and oversight for theit salely amd wel(arg
while at Massape Envy franchisc locations, jincluding Massape Envy West Chester, Defendant,
S Do, owed the same duty to female customers at Mavzape BEnvy West Chester,

52, As set forth in this Complaint, Deferdants [ailed o B0 their legal duty w
provids a reasonably mafe emdromoent for female customcrs ar Massape Eonvy Fanchise
locations, including Massage vy West Chestet.

W] Defendamis, Massage Envy and Roark Capital, had a duty to take reasonable steps
to ensire that massage therapists at Massage Envy franchise locations were pychologically fit
provide mausyage therapy semiess 1o fomale customerz at their feanchise locations, ineluding
Maszapc Envy West Chester. Defendant, ¥pa Dops, owed the same duty to female customers at
hlassape Tmvy Weat Chester.

34, Az et forth in this Complaint, Defendants, blazsape Eovy and Roark Capital,
ladled b JulGIl Lbeit legal duty Lo emsue: thet massage therapisty were peyehalogieally GL Lo
provide massage thorapy services to female customers at their franchise locations, including
Massape Covy Wesl Chester. Delpaduns, Spa Doy, lailad the same doly 16 (@male customers ol
Mlassapo Envy West Chester,

55, Tathe eontraty, Defemdants hired, relaimed, ransferred andfyr re-hired individuals
who it kncw and/or had reazson to know weee sexual predators, including, but not limited to,

Jatres Deilet.
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36, Ay a resull upon infarmation sl beliel, numcrows women naticmwade have heen
sexvally assaulted by massage thecapists ab bassase Envy franchise locations and Defondants
ditl no. repart these assaolts tw polws or Ww other pabliv aulbemnties, inchiding, bat not Limiked bo,
assanlns) pertaining 1o Janes Deiter,

57, Ama result of Defendants” noglipent, carcless, reckless, and inrentiornal acts and
otissions, numerous wotten, incloding Planu e, were sexeadly assaulted by depraved predators
who exploited their position as massape thorapists to violate innocent and nusvspecting womeh.

S8 Ay ser forth in thay Complaint, Detendanty lailed w leke ressomable sieps ta
cnsurc that massage therapists at Massape bBovy locations, including Massage Envy West
Chegter, wers pyychologically fit 0 provide massage thempy servicey o umzgspecling,
vulnerable famale custommers, As a direct result of Detendants’ tortions acts and omissions,
Plaantr (1 s Akred the imjumies sct forth in this Complaiml,

5. In fact. Defendants knowingly permitted massaec thorapists to be emploved,
mlamesd, mehited, wndfor assigoed who  hey knew andior had reason o koo, wers
psvchologically unfit to provide massape therapy scrvices to wunsuspecting, vulocmble fomele
cusbomers. Ay n direct tesoll of Delendanis’ acis, PlaintilT sullersd the injurdies sel forth o this
Complaint.

6. Detendants employed, retained, transterred, re-hired andfor assipned massage
theraprsts who it knew or should have known were scxual predators and/or mentally il

&l.  Defendants, Mossape Fovy and Roack Capital. fadled to take reasonable steps to
emsur: that massage therapists at Massage Envy franchise loeations were psychalogically G to
provide massape therapy services to unsuspectiog, vulnecable fermale customers, These failures

incihudeod the following:

. Failure e invesnpare the backeronnds of massage therapists in the
cmploy or sorvice of the Defendants;

13
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b, Faibure to prohibit, eesteicr, or Tomic the aciivities of massse therapists
suspected of sconal assaole andfor those koo 0 be sexoal predatores;

. Farlure o reaymomably and properly investigabs allcmtions of sexual
assiult;

d. Failure to propecly train and instruct investigators;

¢ Failone 1o have 1o place standards of acceptable and unaceeptable conduct;

£ Failure to forrnlate, effectuate, sod enforce policies wo prevertl andbar

mininize the risk of sexual assaults to fermale customeats by apents,
sorvants, and‘or cmployces of the Dofendants;

B. Failure to desipnate competlent Tovestigabim L evalwate complamts ol
goxual assanlt:

h, Fauilume b have in place standards for reporting aets of sexual misconduct
bt Taw en [orcement authaoies; and

i Failurc to have in place standards for reporting acts of scxual misconduet
i1 public officials andéor stale massage therapy boards.

62, Defendamis had a duty to take reasonable steps to ensere that massage therapists
whise duues ploced them in clgse procomily B0 onsuspecting [emale  cuslomers  wens
piychologically fit to porform those duties without jeopardizing the safety of said women.

63, Defemtunts had a duly o luke reasonable steps o superviss the achons of their
muzsape therapists while providing serviees to fomale enstomers at Massage Envy franchises,

4. Defendants faled o take reasoosble sleps 1o easure thal  Deiler  was
paychologically fit to provide massapc therapy scrviccs to female custorners at hMassage Envy
franchise locations, incluling Megpage Tnyy West Chester, aller the Delendunts knew, andior
should have known, of the dangers posed by Dreiter, As a direct result of the Defendants’ acts,
PlaintefT suffered the injucies set Tonh o this CamplainL

65,  In fact, Defendamts cmployed, rotained. transfeorcd, re-hived andfor assipoed

massage thetapiats who 11 knew and/or had reason o know were psvchologically unlil wo provide
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massaps therapy services bo unsuspecting, innocent female customers, incheding, but not limited

Lo, Neiter.

66, Befandants employed, rerained, cransferred, re-hired andfor assipned massape

(heramisty whe it knew gndéor had rcason b know or should have imown were sexual predators

and/or mentally Hl, including, but aoc limited b, Deiter.

67,  Defondants” wronpgdoing, howesier, did not stop theee. Upon information aod

behef, Delendants emplaoyed deliberate stralegies to coneeal known sexual swaols by masdage

therapisis in the employ or service of Defendants. 1hese stratepies included the following:

wh

E-

Condfucting sham investigations which were designed fo wyoid
exluhlishing culpabtlily of Tessags tharapasts acewsed of fExusl axsenll;

Failing to intcrvicw withcsses or persons who posscsscd, or may have
passesacd, information which might tond to carablish the guilt of an
accused massage therpist;

Howtinely ransforring, assigning andfor re-hiring massage therapists
suspeted of seaually aasualting female cuslomens o smdfor af olber
bdmssage oy locarions;

Furposciully failing to inform customers of the acts of sexusl
migcomduct andior alleguliong of yame, despile docatbslanees which gave
rise to a duty to disclose sech information and in fact, recommending
massagc thorapists who wers known to have assanlted fomale enstomers;

Knowingly harbioring sexual predatans thal wers suspected and/or aceused
af sexual misconduct;

Purposetully relosimg o notify Taw enfomeemenl andfvr state maksape
therapy hoaed ollicials when there exiuled reaspnabte gronnds o believe
that a massape therapist had engamed in hmproeper sexval condnet with a
fernale customer; and

Dicecling local franchizess ool to report allegations of sexoal abose;

fif.  Duwiondants ovtrageously cmploved these stratcgics knowing that they couposaed

lemale cuslomers, inclwling Plaiatilf, o 2 figmilicant risk ol serous physical and psyehological

harm, including & significant risk of scxnal assanlt, Defendants” actions were wellbul, mslicious,
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wanlm, attageous. abhomment, abominable, eevalting, wvile, and unconscionable hecause
Drefendants were motivated by a desite o protect themyclyes at the exponse of female customers
whir woold Foreseeably be scxually assavited.

Causes of Action

COUNT I -¥TCARMIS TTABRILITY
PLAINTIFF v. ALL DEFENDANTS

% PlaintilT incorporates the averments of the preceding paragraphs as if each was set
forth herein at length,

FOo 0 James Dewer engaged in ampemaitted, hammfil and offensive sexual conduct and
conbu:l upon the person of Maintift in violation ol Peonsylvamia Skte law. Said conduct was
undertaken while Deiler way an employee and agent of Defendants, whilz in the cowrse and
seope of croployment with Defendants. ad/or was ratified by Defendants.

71, Prior w Lhe assuull glleped above, upon infomation and belief, Defendants knaws,
had reason o know, o were otherwise on notce of the unlawilul sexcal conduct of Theler arlfor
athcr massage therupists al funchise locations oationwide, Defendants failed to take reasonable
sleps und faled to implement reasonable safepnards to aveid acts of untawiul fexwal comdoct i
the future by Deiter, incloding, but nod limited L, preventing or avoiding placement of Deiter in
functiens or environments in which contact with fomale custamers in vulnerable positions was
an inherent part of those funclions or enyicenments, Furthermore, at no time duning the periods
of time alleged did the Defendants bave in place a svstem or proceduce o supervise amlior
moniter employees, representatives ar agenls o ensurg they did not sexually assault fomale
cuslormers it framchise locations,

72, Moreover, incidents ab sexust prslutors andior mentally il individuals in

bassuge Envy's service or cmployment were neither isolated nor vnosual,
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3. Lpom mfommation snd helief, bMassage Envy bas, for years, failed to repomand.
punish, roport, or otherwize sanction massape therapists which it knevw or had reason to know
wertes sekudl predatory andfor mentally i, including, but not limitzd to, James Deitar,

74, Massape Eovy's knowing acquiescence and silence with respect to the knawn, ar
reasunably knowable, activitica of scxunmal predators andfor mentally il individvals, including, but
mot limited Lo, Junes Deiler, constimled o course of condugt trough which sety ol sexual
perversion and the violarion of female custormers were condoaed, approved, and effectively
aulbrized.

T3.  ‘Through its failore to timely reprimand and sancrion the acts referencod herein,
and o all o the other reasons sct forth in thes Complaint including, without limitation, its fatlurc
to take the steps necessary to prevent the occurence of such reprehensible acts, Defendants
rulilied aand vehions and, seeordingly, are vicadouwsly liable for the sctiony of Theiter,

7. Asaresult of the sbove-deseribed conduct, Plaintiff has suffered and contiones to
suller greul pain ol miod am] body, shock, emotional distress, physical manifestaiomy ol
cinotional distrcaz, cobamassment, loss of self-esteem, disprace, humiliation and loss of
enjovment of Tife; was prevented and will continues 1o Be prevented rom performing Plaintiff s
daily pclivitics and obtaining the fill cnjoyment of life; has sustained and will continue to sustain
loss of cartings atd eaming capacily; wndfyr has incumsd and will cordinoe 1o incur expenses for
medical and psychological treatment, therapy and connseling,

WIILREFORL,  Plantil] demands  ageinst  Deleadants, joiotly  and  sevecally,
compensatory damapes in an amount in cxecss of Gfty thousand (550,000.00) dollars, togather
with punitive damages, interest, and damapes for prajudzment and post-judgrnent delay,

COUNTIT - NEGLIGENCE
PLAINTIFF v. MASSAGE ENVY AND ROARK CAPITAL
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7. DMaincff incorpocates the avermeniy ol the preceding paragraphs as 11 egch way wet
forth herein gt length,

TE. Defendants, by and throogh theit agents, smvants and emplovess, knew or
reasonably shonld have known of Deiter's danperous and exploitive propensities and/or that
Deiler was pnounhil agent, 1L was foreseeable that if Defendants did not adeyuately exercise or
provide the duwty of care owed o famale customers in thert care, including, bul not linsited to
Flaintilt, they woold be vulnerabe to sexoal assaults by massage therapiats, including Deiter,

W, Tor yeats paor o the sexoal assault of Plamll; ey st Garth in this Complaimt,
Desttndants koew that thore were more than ffty (50) allepations of sexual assaeles by hMassagc
ey therapists eocurting it approxamately Milsen {15) different slades.

0.  Defendants boew, and/or showld have known, that thosc individuals who had
sexually ascaulled female customers, incluwling Teler, wers Tkely o commil lurther sets of
sex ol Aazanlt,

Bl.  Defendants owed to the public in general, and 1o Plaintilf in pacticular, & duty
reasanably idenlily, emoyve, sndior teport (o lww cnforcement authontics andfor bo state
mazsage therapy boards) individnalz whe it knew, or should have known, were sexnal predators
M il service gand employ,

82, Defendants owed to the public in general, and to Pladntift in panticular, a duty to
teasanahly supervise and/er momler individuals wha it koew, ot should bave known, were
seocua) pradators in its service and employ,

£3, Maving been in the vure of Defendants at vhe ome voder coroumsiances souch as o
deprive Plaingiff of her entitlement to safe care and protection, the Defendants owed to Plaintff a
Jury 1o acd andior protecd her and o conleol the achony of thicd pariey, wy sel lerlh an

Festatement (becond} of Torts §4& 314A0d), 315,
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84, Huaving heen in the carc of Diefendants at the rime under circemstances such as o
deprive Plaintiff of her normal oppontunities tor prolection, the Defendants owed b0 Plaintff a
duty b conlen! the aels of itz agents, sorvants, and:or employees.

B3, At zll times relevanl hereln, Defendants Jid not have in place (or falled to
enfores) adequate, reasonable, and neceszary vules, repulatisns, palicies, wrl procedues which
could effectively idantify (and deal with) sexual prodators,

B, Despite zomal kowledpe of mulople inslances in which sexual pradatory were
employed, tranulferred, re-hired andfor assipned to positions within bassage Fnvy franchise
locations and despite the foreseeable cisk that seid sexual predators would ongags in ropeatcd
actd of sexnal perversion and assawlt, Defendant did not have in place (or failed o enforce)
adcquate, reasonable, and necessacy rules, regulations, policies, and procedurcs which could
effectively idemify, and deu] with scxwal prodators.

87, At all vimes relevant hersde, Delendunts did not heve in plase adeyuate,
reasonable, and neceswery rulew, regulations, policics, and procedures for the removal of sexual
predators in the crmploy and:or service of Defendants.

BE. At all vmes relevanl bercto, Defendams did nor have in place adeguate,
resyonable, and neccssary rules, regulations, policies, and provedures which provided for the
reporting to criminal anthurrities sexuzl presdators (n the employ andfor scrvice of Defendants,

BO, At all tines relevant hereto, Defendants did oot have in place adequats,
reasonable, amd necessary tules, regulwions, policies, snd proccdurcs which provided for the
wporting to statc boards of massage thevapy the prezence of sexuval predators in the employ

and:or setvice of Defendants.
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20, Assct forth [n this Complaint, Defandants failed to fufftll its lepal duty to protect
Plaintiff and other temate customers feom the depraved and vite acly ol ils massayge therapists,
nelwling James Diedter.

1. Asset forth in this Complyint, DebemMints failed o take rewsonuble stepy o
enzure that massaps therapists at Massape Envy franchise locations were psyeholopically (i to
prrovide miassuge therupy services b Bemale customery, These failures included the following:

a, Failure to investigate the backgrund of massape therapiats in is emplay
or service;

h. Taihure Lo prohibit, testnicet, or limir the activities of massage therapists
ruspeciad ol texual amault andfor thoge known b e sex ol predators;

. Failur: to reasonably and properly investigate allegations of sexual
asgault;

d. Failure to properly train and instroct investigators,

£ Failure t hayve in place standards of accoptable and unacceptable conduct;

f. Failrre to designote competent investipators to evaluate complaints of
sexual azayult; and
L Failure to have in place standards loe reporting sels of sescual tniscondoet

to law enforcement authorities and/or state boards of moszape therapy.
B2, Moteover, the taghigent teckless, intenlional, oowmgeoos, deliberate]y snd teckleysly
mdifforent and omlawful conduct of Defendants, as se forth above and herein, finther consizted

of*

al permitting massage therapists, including James Deitcr, to sexually aszauk
femple custamers, including Plaintiff:

3] permilling massage Thenapists, ineluding James Deiter, Lo engaee in 1legal
sexval conduct with female custamers, inchuding Maintitf, on the premises
of hMassagc Envy franchize locadons, including Maszage Envy West
Chiester, during operating hours;

&) peemitiing James Deter o yiolale Peonsylyvania cimimg] siglees (Titls
18} prohibiting Ageravated Indecent Assanlt (43125 1h;

dy failing to propetly and adeguately supervise and discipline its cmployeoes
o prevent the sexual assaolt that ovcutred to Plame i,

20
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&) laiting b adopl, enfres andior follow adequate policies and procedures
for che protection and reasomable superyision of female customers who
engaged the scrviccs of Defendants, ncluding Plamell, and, in the
allermalive, Raling to implement and comply with such procedures which
had been sdopted;

£} faiting to implement, enlocoe and’or [(ollow adequate proteetive and
supervisory measures tor the protection of Jermale cystomers, inelpding
Flainuf¥,

Ly créalimg an environment that facilitated sexual assault by James Deitet on
Planuii;

b} failing to adopt, enforne sodior [0llow pelivies and procedures to protcot
female customers apgainat hacmiul contacl by ils moassaps therapisis,
including Jamez Dicter;

i} hreaching the duties imposcd by Restatcmont (Second) of Torts, § 3244
as adopted in Peonsslvania;

i failing to wam Maintiff of the risk of hirm posed by Junoes Deiter after
De:iondants knew or should have knowen of mach rsk;

k) violation ol duties imposed by Bistatement (Sccond) of Apency § 213 and
Restatemient (Second) of Torts § 317, 23 adopted in Pennsylvania;

}] failing to warn IMaimtitt of the risk ol haoo thel Planbifl may suller gz a
resull of confagd with James Deiter;

mp lailing o warn o othérwise make reasonably safe the property which
Defendants possessed andfor controlled, Teading 1o the barm of Plaintiff,

L] faithng to adoptimplement and’or enforce policies and peocedoras for the
repirtting by low enforeement. state board of massage therapyr andfor other
authorities of sexual assaults hy massags fherapists;

) failing to rcport sexual assoults by massore therapists, including James
Deiler, to authontics;

p3 violaling 115 own policies andfor by-laws roparding scxnal assaults by
staff,

q ignoring, concedling, or otherwise mitipating the setionsness ot the khown
danget that Jarmes Deiter poscd,;

Tl failing to prevent the sexual assonll that was committed by Jamcs Deiter
on Plaintiff and other women he sexually assaulied;

5 allowing James Dicitcy to remain employed after kowing that he sexuslly
assadlted o female cuslomer;

t) failing to properly supervise andior diveipling its cmplaycca;

u) faillinz w adequakely and propetly Lrain ils emplovees empding sexoal
asszlty af female customers by massage therapists; amd

vy negligently managing andor operaling Masaags Envy fmnchiss locations,
ineluding ddazsape HEnyvy West Chester.
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93, Dcfendamt Massape Bnvy, having adveriised and promaled itself as having a
“zera Wilermice™ policy relaling to sexual misconduct by massage therapists, explicitly and/oc
implicitly represented to the public n general, and to PlyiniT in partigular, that the massage
therapists, including [hiter, (o its cmploy and scrvice werc not oaly psycholopically L hul were
therapizts wha could be encuated with Uhe subely amd woll-being of fomals customers.

94,  Defondamts made these explicit and implied representations knewing thyl they
were false andfor having teuson b believe ibat they wors falsc, and with the expectation that they
would be relicd upon by female customers making Jecisions regarding thelr engapsment of
MASSAMS M AETVILEN.

B3, At al times relevant herslo, Defendanty did not have in place adeguate,
reasohable, amd neceysary rules, tegulations, policies, and procadures with respect o the removal
and’or supcrvision of individuals in #s employ or service who were swspected of heing sexual
predalors.

06, Defendants failed to reasonably  identify, remove, undior teport (o law
enforcement authorities and/ur fo slale massage therapy boards) scxval predators in its service
urd] emaploy,

97.  Delendunis [wiled (0 reasomably supernvisc andf/or monitor individuals who it
knew, or shaould have known, were sexual predators in its service and employ.

U8, Defendants negligemily, corelessly, andior inkentionally failed to timely and
reasonubly identify, remove, andfor report (o [aw anforcement authotities andfor 1o seate hoards
of massape therapy) Deiter a5 a sexuu] predetor.

¥, Defendants hired, retained and/or assipned Deiter ta Plaintitt knowing or haviop,

reason to know thar Deiter was a sexuel predator,

22
Clane (D 15090039



103, Defendants (urher bresehed ther duly of care to Plaintiff by failing to protoct the
Plantiff fiom foresceable harn from the sexuval mizconduct ol employees o Delendants,
including Deiter. Delendants lurfher breached Lhelr duty of carc by failing to warn Plaintiff of the
propensilics of Deiter and by failing to provide a safe wod sécuwre envimoment for the Plaindil

MIL. Ay aresult of the shove-deseribed conduct, PlaingidY has suffored and continnes to
suffer great pain of mind and hody, shock, emotional disress, physical manifsstations of
emotional distress. cmbarrassment. loss of sclf-esteem, disprace, humaliation and loss of
enjoyment of lile: was preveniad and will coptim: to be provented fom performing Platntil s
daily activitics and obtaining the full enjovment of [ife: has sustained md WAl comlitoe W sugkn
loss of eamings and eaming capacity; snd‘or has incumed and will continue to inour expenses for
medival and psycholopical treatment, theeapy and counseliog.

WIHLERTEFORE, Planbill demands damages against Defendants, Massage Envy and
Roark Capital. jointly and scverally with the other defendats, an amount in excess of fity
thousand (S5(LMMEMN0Y dollars in compensabory dumages, together with punitive damapes,
inlereyt, and damages for prejudgment and post-judpment delay.

COUNT NI-NEGLIGENCE
PLAINTIFF v. SPA DOGS, LLC

N2, Plainkill inggrporales Lthe averments of the proceding paragraphs as if each was act
forth herein at [copth.

103,  Befendant, hy and through iy agents, scﬁr:ﬂ.rlts and employces, koow or
reasonably should have known of Deiter’s dangerous and exploitive propensities and’or that
Dwiter was an unfit pgent. Tt waa lomesecable that if Defondant did not adeguately exercisa or
provide the duty of care owed to famiale customers in their care, including, but not Tlimiled Lo

PlaintilTl, they wiuld e yulnetable to sexual assanlts by Deiter.
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104, For months prior to the sexual abuse of Plaintift], as set fordh in Lhiy Complaind,
Defendants krew that Dheiter hud sexually assalicd at least onc female customer, Mary Do,

195,  Defendants kmew, and‘or should have koowt, thal Dhedtar wae |kely o commit
funther acts ol sexuwal xyanll.

10 Defendant owed to the public in genecal, and to Plaintif in particular, o duty ta
reasynably identife, remove, andor report {to [@w enforcement authorities andfor 1o stale
massage therapy boands] indisviduels wha it knew, or showld have kmown, were scxval predators
1n its servied and employ, including Deiter.

LO7. Tefendant owesd Lo Lhe public in gencral. and o FMlaintiff in particular. a dogy o
teasonably supervize and'or monitor individoals who it kiew, or should have knowen, werg
sexun] predalors noils service and smplay, mmeluding Deiver.

108. Hawing boen in the care of Detindant at the lime uder circamaianees soch as b
deprive Planbill ol her enbilement 1o safe carc and protection, Defendant owed to Plaintiff 2
duty to aid andor protect her and to conten] the actions of third parlies, as seL lorth in
HRestaterment (Second) of Torts §5 314444), 315,

109.  Having boco in the care of Defendant at the time ondet circumstances such as o
deprive Maintiff of her nonmed opporiunilies lor protection, the Defendant owed to Plaintiff a
dnaty to control the acts of its agents, servants, and/or employees.

1100 Arall times relevant herele, Thelemlant did not have in plece (or failed to cnforec)
wlegquate, Teasonable, and necessary mules, repulations, pelicies, and procedures which could
effectively identify {and deal with) sexuwal predatoes,

111, Despite achral knowlcdps of Deiter committing at least one seaxual assault on a
female costomer at Masgupe Bovy Wesl Chesier and despitc the foresceable risk chat Deiter

wiuld engages in repeated acts of scxval perversion and assanlt, Defendant did not have in place
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(or faled to enforec) adequale, rcasopable, and necossary rules, regwlations, policies, and
procedures which conld effectively identify, and deal with sexunl predators, including Deiter.

112, At all thnes relevant hereto, Defondant did not have in place adoquats, reasonnhle,
ared necessary rules, regulations, policies, and procedures Tor the emueval of sexcal predators in
the craploy andfor service of Defondants, including Dejter.

113, Atall umes relevant hereta, Delendanl did not have in place mdeguale, reasonahle,
and necessary mles, repulations, policies, and procedures which provided for the reporming to
criminal  authombics sexouel predators, including Deeiter, in the cmploy andior service af
Defendant

114,  Arall tinoez relevant hereto, Defondant did not have in place adequate, reasonables.
and necessacy rules. regulations, policies, aod procedunss which provided Lo the reporting to the
atate board of massape therapy tlwe prescnee of sexnal predators, ineluding Deiter, in the employ
atdfor zervice ol Defendants.

L1%.  Assctforth in this Complaimt, Deforndant Gailed Lo Tulfill its legal duty to protect
Plaintiff and other fernale customers from the depraved amd vile acts of its maszsage therapist,
Temes Dedler.

116,  As set forth in this Complaint, Defendant failed to take the rcasonable stops to
emsuTe that massage thempists b Masvage Fovy Wesl Chesler wete peychologically it do
provide massape therapy ervices to female custorners, These failunes included the following:

u, Failyre W investigate the background of masage themmsts in its employ
O SErCE:

13 Failure o prohibit, reatrict, or limit the actvitics of mazsage therepials
suspecied af ol gaseoll alior (hoge knowh o be sexoal predatoes;

c. Failure to reasonably and proporiy investigate allepations of sexual
agaqult;

d. Failure to properly train and insemet investigators;
23
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< Fuilurz to have in plaee standards of acceptable and nnacecptable conduoet;

il Failure o dasignule compelent ievesligaiars o evaluule complaints ol
sexual assanlt: amd

E Failure Lix have in place standerds for reporting acts of scxual misconduct
L Taw ehlivtoement aythorities snd/or the stale board of masaage therapy.

117, Maorcover, the negligent, reckless, intentional, couspecus, delibenately and

vecklessly indifferent and unlawiul conduet of Defendant, az sct forth above and hercin, further

conzisted of*

al permitting James Deiter to scaxmally assault female customers, including
Plainlifi;

ba) peeroitting James Deler o enpsae noi]legal sexual conduet with emale
customers, inchuding Plaintiff, on the premises of Massage Favy West
Cheater, during opcrating hours;

e} permiting James Detter to vielats Penmyylvania criminal statates (Title
15} prohibuting Appravated Infdecent Assautt (§31250a)01));

dj failing to properly and adequately supervizse and discipline its employees
to preveat the sexval assault that occurred to Plaintiff;

&) failing to wlopl, enloree amdior {ollow sdequate pelicies und procedures
for the protection and reasoiable supervision of temale customers who
copaped the scrvices of Defendant, including [Plaintiff, and, in the
alternative, faling to implement srd comply with such procedunes which
hiad heen adopted;

f) failing to implcment, enforce andfor follow adcquate protective and
supervisory measurss for the protection of fomale customers. including
Plevinuill,

) creating an enviconment that facilitaed sexual assandt by James Deiler an
Plaintiff;

W failing tw adopt, coforce andfor follow policics and procedurcs to protoet
lemile customers againsl harmbol contael by s mossage (heramsls,
incloding James Dieter;

i) brecaching the dutcs imposed by Hestatement (Second) of Torts, § 3244,
as adopted in Pronsylyania;

il fadling to wiarn Plantil] of the cisk ol harm pased by JTames Deiger ailer
Drefandant kuaw or should have known of such risk:

k) violation of duties imposcd by Restatement (Scoond) of Ageney & 213 and
Bestatermant (Second) ol Tarts § 317, ua adopled 1o Petnaybyvaning
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0 funling 1 warne Plainhifi™ of the tisk of barm that Plaintiff may suffer as a
result of cotilact with Tames Meter;

m)  failing to warn or otherwise make reasonably safe the propedly which
LDrofendant posscascd and‘or conteolled, leading to the harm of Plaintiff;

i) luiling 16 adoptimplement andfor cnforce policics and procedurcs for the
repocting to law erforcement, he slale bourd ol massase therypy andfor
other anthorities of sexnal assaulls by massags therapises, inclwding Tames
Dxciter;

o) failing to repoct scxual assaults by massape therapists, including James
Thetler, b saothanties;

=}, violating s own policies undfor by-lagws regarding sexus] asssults by
staff:

Q) ipnoring, concealing, or oftherwise mitipating the seriousness of the known
dapnger that JTames Deiter posed and, in fact, rccommending fames Deiter
Lt festmnle cuslomers afler 1L knew of the danger be posed;

£y failing to prevent the sexuwal sssaull thal way commitled by Jarhes Deiter
on Plaintiff and other women he ssaoally assanloed:

ul allorwing Jumea Dreiter to omain cmployed after knowing that he sexually
assaulled a Jernale customer;

1] failing to proparly supervise and/or discipline ite employees;

T} failing to adcguatcly and properly train its employecs rogarding sexual
wesautty of bemale cwsbomets by massage therapists; and

v} neplipently managing and'or operating Magsage Cnvy West Chester.
[1E.  Thefengdanl explivitly smdfor implicitly represented to the public in general, and to
Plaintiff in particular, that the massape therapisis, including Deiter, in ils employ and service
ware nal only piycholagically 171 but were thecapisia who could be entrested with the safiety and

well-being of fomalc customers,
119, Defendant made thess exphicil smd implicd represcntations knowing that they
were false and‘or having rezson to believe that they were false. and with the expectation that chey

would be ralied upon by femwle oustomiors making decisions regarding their cngagoment of

TMAssSAEs3pA SCrvices.
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120, At all times relevant heseto, Defendant did not have i place adeguabe, reasonalle,
and necessary rules, repulations, palicics, and proccdurca with respect to the renoval andfor
supervision of individuals in itz employ or service wha were suspeeted of being sexval predators.

121, Delendant falled o rcasonably idemtify, remowve, andfoe repart {to law
enforcement authorities andfor to the alate massage thermpy boand) sexual prodators in its servica
avul emplay,

122, Delendunt [wiled to reasonably supervise andior monitor individuals who it kuew,
or should bave known, were sexual predaters in its service und smploy.

123, Defendant negligently, carclessly. andior rtentionally failed to timely and
reasonebly identify, reinose, andfor repoct (1o law enlomeemen| aethorities sndfor o state boards
of massage therapy) Deiter as a scxual predater.

124, Dcfendant hired. retained and/or assipmed Teiler o Plaintiff knowing or having
reason o know (hat he wuas o sexusl predator,

125, Decfendant furthor breached its doty of care o Plainili by Gailing o prolec
Plaintiff from loreseeable harm from the sexuy! misconduct of cmplowees of Defendant,
ingluding Deiter. Defendant fupther breached its duty of care by failing b warmn PlyintfF of the
propetsities of Deiter atd by Tailing ta provide o s3fe and secure envirenment for the Plaintiff.

126, As aresult of the above-described conduct, Plaintiff has suflered and contiouses b
suffer great pain of mind and body, shock, emetionsl distress, physical manifestations of
smobiony| distress, cmbarrassmen, loss of selfeesteeny, disgroce, humiligtion and loss of
enjoyment of fife; was prevented and will canlinue 1o be prevented from performing Plaintiff s
duily activitics and obtaining the full enjevment of lite; has sustained and will eoatinue to fuglain
lozs of eaminps and earmimg capacity; andsor hay incurred wnd will continue to inour cpenses for

medicel and psyehofogicsl treaiment, thorapy and counsaling,
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WHEREFORE, Plaintiff demands apainst Defandant, %pa Dops, LLO, jointy and
severally with the otber defendants, an aroumt in excesy o Gy theysand C5S00HL00 dollars in
eompensatary damages, togother with punitive damages, interest, and damagcs for projudgment

and post-judpment delay.

COUNT 1V
NEGLIGENT PERFORMANCE OF UNDERTAKING T¢ RENDER SEIRVICES
PLAINTIFF v. ALL DEFENDANLS

127, Plaintiffs hereby incorparare the above paragraphs by reference.

128,  Defendantz undertook, for consideration, the provision of massage therapy
services to the PlaintifF porsuant to Restalerment { Secomad) Toris § 325

129, Defendams should have recopnized as necessary the protection of the PMlaintiff's
person and phyvsical/menty] well-heing.

13¢. The Plaintiff sufforcd scvere and permancnt harmo a5 described above as a resuolt
of Detendants” failuce o exercise reasonableness in the performance ol wndertaking Lo provide
maysgr therapy services (@ her,

131, Defendants’ failure to exercise such care increased the rsk of harm to the PMlaintiff
and/or the Flmnhif was hammed bosause of her reliance upon Defendams’ vodertaking bo provids
maAssaec therapy services 1o hec.

WTIFRTEFORE, Plaintt [T demands judgmcnt against all Defendunts, pomily and severally,
for a sum in excess of fifty thousand doilars ($30,00.00) in compensatory damages, exchusive of
pre-judgrnent intereal, post-Judgment interest, coats and punitive deniages agamst Deterwlanls,

COUNT ¥ - NEGLIGCENCE PIER ST
FLAINTIFF v. ALL DEFENDANTS

132, Plaintifl wcorporates the above parprahs by telerence,
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133, Melfendants” involving, pommitting, andfor faifine to prevent indecent cuohbuct
between Deiter and Mainriff constitules per se wiolalions of '8 PaC5, § 3125 relating to
Apgrgvated Indecent Aszault aod 18 Pa.C8. § 3126 Relating to Indecent Assault.

134, As a direut tesult ol the aibrementioned conduct, Plaintiff suffered scvere and
permancnt harm as described above,

WIFREFORE, Plyingll, Cindy Dog, demands judgment against all Defendants, jointly
and scrorally with all Defendants named herein, lor & sum io excess of’ Ay thousand dollars
{(B50,(WHLAKD) in compensatory demages, cxclusive of pre-judgment interest, punitive damapes,

post-jndgment interest and cosis.

COUNT VI - NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS
PLAINTIFF v. ALL DEFENDANTS

135, Plaintiffs incorporatc the above paragraphs by celenernce.

136,  Defendants, by wnd throwgh ther contact with Flaintiff, as deseribed above,
negligently and'or recklessly committed multiple acts of extreme and vutageous conducl which
caused severe emational, psyehologienl, and psychistdc injurics, distress, and harm to plaingd,
which glso manifested in physical injuries to Plaintiff as set forth above in an exireme,
outrageons and karmfil muannar.

WHEREFOQRE, Plaintiff, Cindy Doe, demands pdpment against all Defendonis, joindy
and severally with all Defendants pamed hersio, or & sum in exgess of 18y thousand dollsrs
($50,000.00) in compensatory damages, exclusive of pre-judpment interest, punitive damapes,
post-judgment interesl atnd ooy,

COLUNT VI - NEGLIMGENT MISREEFRESENTATIOM
PLAINTIFF v. ALL DNEFENIDANTS

137, Plaindff incorporates each and every preceding avermient us thaugh Tully sel forh

herein

k1L
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138, Tefendants neglipently misrepresented marerial faets o Plamtiff, nzmely (ho
Tames Deiter was it to render adequale, commpelenl and appropriste massage fherapy services o
Plamnli (T and that he was not a danger to Plaintift,

139, Defendanls made these misteprescntations under circumstances and at a dme
when they knew or should have knowm of the falsity of these representations.

14} Trelendemts made these represcntations with a reckless disregard for the tuth or
falsity of such statements and’or with gn intent 1o nduses Plaintilf e set oo the represeatations,
which, in turm, exposcd Plaintff to harm.

141,  [Maiatiit s justifiable reliance on Delendants” misrepresentations resulted directly
. injury to Plaintiff as described above and such injuries and dameges were legally caused by

the justifiable refignge upon Defemlunts’ mismeprosenitations,

WHREREFORE, Cindy Doc, demands judgment apainst all Defendants, jointly and
scverally with all Defendants namied herein, lor a sum in exeess of flly thowssand dollars
(330,000.00% in compensatory damages, exclusive of pre-jndgment interest, punitive damages,
post-judgmcrt interast and costs.

COUNT VI - RECKLESSNESS
PLAINTIFF v. ALL DEFENDANTS

142, Plaintiff ineorporates the avomoents of the preceding parapraphs as if each was sat

forth herein at l2npth.

143, Upon infompation and belief, the Defendants, for months prior to the sexoal
assault npon PlaindiT which iz the subject ol this aclion, knew and‘or had reason b know, that
Deiter was a8 scxual predator and‘or otherwise so mentally il as to pose a cleor and present

danger to female Massape Covy costomers who woold reasonably be expected 1o come into

contael with him.
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144, [Despite actual knowledge of the danpgetons propensities of Deiter, the Defendants
assipned, aythorized e assignmenl, promooted the assignement andior parlicipated in (he
assignnent of Dedter to a position which was likely to cniail interaction with femezle custoners in
& vulnerable position, including Plaintill

143, For cxample, the Defendants were specifically informed of Deitce scxuoally
aysaylting a Rlay Dos i Jenuary of 2015 ws mote fully set forth i thas Compleint. Turther,
Defendants had knowledpe that Deiter shoold ol be around female cosceners since they had
already suspended him for approximatcly one week relating fo the sexual assault of Mary Doe,
yel gl Fum e relen e nd employmenl wilhoul any  reperoussions o restrictions
whatsocyor,

146, Defendaris hed setus] knowledse thal Deiler = continoed employment presenied a
preat danger to unsuspecting female custorners, including, but aot limited to, Plaintift.

147, The Delendants committed the acts alleped bereing, which constiluted reckless
muscemduct,

148, Asadirect and proximate cesult of Defendanr’s reckless misenndoet, Flainteft
syatuined the injunes sct forth in thia Complaint.

WHEREFORE, Plainttf demands damapes apainst the Defendantz. individnally and
jntly and severally with the olher defendants, inosan amount i exeess of Glly thowsand
(530,000,000 dollars, tepether with punitive damages, interest, and damages for prejudpmcot and
Pt udgrment delay.

LAFFEY, BT & KTENT, LLFP

By:  faf
RRIAN TY. KENT, ESQLUIRE
JEFFEEY I!. LAFFEY, LEQUIRE
SAMUEL | REICLL ESQUIRE
Attomeys for Plaintiff, Janc Doc
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LUONGDO BELLWOAR LAW, LLP

By: /s
THOMAS B, BELLWIAR,
Altormey For Plantilt, Jane Do

Datcd: September 14, 2015
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VERIFMCATIOMN
The facts contained in the [yregomy Complaint-Civil Action are tue based wpon dhe signer's
petsnnal knowledyr or information and belief  If the forepoing conling avermenis which arc
nconsistcnt in fact, sipher has heen unahle, aftor reasonable investpation, to ascertain which of te
incomsistent averments ave tue, but sipner has kaowlsdge or information sufficicnt to farm a belief
that one of them is lrye, This Werificatfon is made subfect to the penalties of the 18 Pa. C.3. §39(4,

relating to unswort [alsification to aathoritics,

Dated; September 14, 2015
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